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News of the Samuel Alito nomination.

Confirmation hearings are scheduled for January 8. This means that Justice Sandra Day O’Connor will participate in most or all of the major cases this term, including several abortion cases. 

News: 

	U of C Law School Faculty Blog
	uchicagolaw.typepad.com/

	SCOTUSblog 
	www.scotusblog.com

	Washington Post
	

	Jurist (portal for law professors)
	jurist.law.pitt.edu


Harriet Miers is the latest rejected nominee, but she has lots of company. Presidents Johnson, Nixon, and Reagan all nominated justices who failed to gain confirmation in the Senate. Abe Fortas, a liberal associate justice who President Lyndon Johnson nominated to succeed Earl Warren as Chief Justice, was filibustered by conservative Republicans and southern Democrats, and withdrew his nomination. Nixon’s nominees, Clement Haynsworth and G. Harold Carswell, were rejected as unqualified by Democrats and moderate Republicans alike. President Ronald Reagan’s first nominee, Robert Bork, a distinguished Court of Appeals judge and former solicitor general, drew ferocious opposition, because of his Originalist views, and fears that he would “turn back the clock” on the civil rights and privacy jurisprudence of the Warren Court era. Testimony by Constitutional law professors at the confirmation hearings was an important factor in Bork’s defeat. Reagan’s second nominee, Judge Douglas Ginsburg of the D.C. Circuit, faced fierce opposition from conservative Republicans after he admitted to past use of marijuana. President George H.W. Bush’s nominee, Clarence Thomas, faced a fierce confirmation battle, notable for the smear campaign mounted against witness Anita F. Hill, whose testimony about alleged sexual harassment by Thomas was leaked to the media, and whose motives and character were attacked in a best-selling book, The Real Anita Hill. Thomas was confirmed by a narrow margin.

Records of past confirmation battles: 

The Washington Post web site has transcripts of John Roberts’ confirmation hearings.

Roy M. Mersky & J. Myron Jacobstein.The Supreme Court of the United States : hearings and reports on successful and unsuccessful nominations of Supreme Court Justices by the Senate Judiciary Committee, 1916- (Hein, 1977-).
Call number: XXKF8744.J80, 5th Floor Stacks

Hearings, exhibits, committee reports, Senate floor debates from the Congressional Record, and Presidential messages. 

CQ’s Supreme Court Collection

Biographies of justices (and rejected nominees), plus summaries of leading cases and analysis of voting patters of the justices. 

<http://library.cqpress.com/scc/>

J. Myron Jacobstein & Roy Mersky (eds.), The rejected : sketches of the 26 men nominated for the Supreme Court but not confirmed by the Senate (Toucan Valley Publications, 1993). Call number: XXKF8776.J330 1993 5th Floor stacks (also at the Reg)

Descriptions of the controversies surrounding the 26 nominees who failed to be confirmed, with excerpts from the official record.

The Library also has transcripts of confirmation hearings before the Senate Judiciary Committee, in the Congressional Documents collection.

Politics of the Confirmation Process

Richard Davis, Electing Justice: Fixing the Supreme Court Nomination Process (Oxford University Press 2005). Call number: XXKF8742.D383 2005 

Davis shows how the Court’s policymaking activities have drawn more political pressure on the nomination process, how the process “broke,” and suggests political and Constitutional solutions. 

Cass R. Sunstein, Radicals in Robes: Why Extreme Right Wing Courts are Wrong for America (Basic Books, 2005). Call number: XXKF5130.S86 2005 Stacks & Law Reserve

Sunstein considers the trend toward fundamentalism, rather than minimalism, in the federal courts, and the effect that this trend could have on freedoms that are the result of past judicial activism. 

Henry J. Abraham, Justices, Presidents, and Senators: a History of the U.S. Supreme Court Appointments from Washington to Clinton (Rowman & Littlefield, 1999). Call no. XXKF8742.A72 1999

David Alistair Yalof, Pursuit of Justices: Presidential Politics and the Selection of Supreme Court Nominees (Chicago, 1999). Call number: XXKF 8742.Y35 1999

The twin desires of modern presidents, both exhibited by the current President, to appoint their friends and cronies, and to appoint judges who will apply conservative ideology, to their jurisprudence.

